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SUBMITTED BY: Ralph McBroom
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Agreement and Johnson County Contract Terms Addendum to Rental Contract
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MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental

Contract, (hereinafter referred to as the “AGREEMENT™) is between Johnson County, Texas, a
political subdivision of the State of Texas, (hereinafier referred to as “COUNTY”), and
Kirby-Smith Machinery (hereinafier referred to as “VENDOR?™), collectively referred

to as the “PARTIES", and is a master rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the
Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promises and covenants contained herein,

the Parties agree and understand as follows:

I.

This Agreement is to apply to each and cvery Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until DV\I é @) 202).A signed copy of
this Agreement shall be attached to "and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract to the contrary are hereby deleted.

This Agreement is being executed in order to facilitate County being able to rent equipment
from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor’s equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.
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5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

‘6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, ail references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rentat
Contract to the contrary are hereby deleted.
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14. County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC”); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

15. County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

16. Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

17. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a paymeht bya
governmental entity under a contract is overdue on the 31 day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

18. To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

19. Services provided under the Agreement shall be provided in accordance with all appiicable
state and federal laws.

IN WITNESS WHEREOF, intending to be legally bound, the Parties have caused their
authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does hereby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:
04237/ A030
Date / 7
O K7/ R0R
Date
VENDOR:
W&M 4/13/2020
Authdfized Representative Date

Printed Name: James McDonnell
Title: Governmental Territory Manager
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TERMS AND CONDITIONS

USAGE

RENTAL DAY s the first 1o elapse of a calendar day or eight hours pment uss. Any period of
oquipment use mmmm:onwmddmhuhnu.rz‘mdnngw"xh
equipment is held by Lessee shall consiitule a full Rental Dey.

RENTAL WEEK s the finst 10 elapee of three calendar days or 40 hours of equipment use.

RENTAL MONTH means the first (o elapse of three rentat weeks or 176 hours of equipment use.
Overime usage is determined by service meder hour reedings. The coniract shell extend beyond the
form, ot the same rate, if the Lessee hoids the machine over the specified faem of the lease.

SAFETY
usummmcmmmtmwmmmomummaoummmmu
nacessary and proper safety equipment, Imwmmopuuusnmtbmmnmtwlmm(
10 permit any such safety equipment o or mmpered with. Lesses aisc acknowledges they
mmdhlmuomdnmmnmnwmbmum

Lessee agrees that $wy are for g thetak read all warnings and operaiing
insinuctions. mevmulbwmw-nywmmwmm use or operation
dhouMumrﬁbmmmﬂmmmalufwm Feitre to
comply could result in Injury or death Jo operstor or others.

:mwmuml:u Wﬂme%thu«
mmalnuwauwunwmmn:mm;"mwww

MAINTENANCE AND EQUIPMENT CONDITION

This equipment furnished by Lessor is undersiood 1o be in good working order at the ime of shipment
and upon receipt. If the Lessee finds i otherwise, Lessor shall be notifled within 24 hours after amival
and Lessor has the right 10 put the same in good working order at its expense, but wili not be
responsible for any expenses conracted without their writien consent. Faikune 10 send nolification will be
construad 10 meen acceptance by the Lessee and shall of allthe eqipment in

good condiion by the Lessee #hroughout the term of the rent.

Lessee is responsibie for all meinienance of this equipment and wii pay for sl fue!, oll and fillers used
duing the term of this agreement and will MAINTAIN PROPER OIL, COOLANT AND OTHER FLUID
LEVELS AT ALL TIMES. Recommended service infervais for this equipment are set forth in the
operaior's manusl.

ANy damage 10 this equipment arising from any source whatsoever will be charged 1o the Lessee. Any
repeins which become necessary 10 seid equipmert shall be done by the Lessor uniess parmission has
been given in witng 10 the Lessee 10 do such repairs. The ferms and condfions as set forh herein
coninue duing the period of repair. The cost of repeirs for normal use is 10 be borne by Lessor. if
Lessee relums equipment with less than a full lark of fuei, it will be refusied and charged fo Lessee.

Lm“mtmhﬁqlmmblwmu maderial or wasie. n the event the Equipment

ary waste, L.essee shall immedately (1) notfy Lessor, (2) remove
uewmmmwm.mnma) clean and
Equipment cannot be compistely Clsaned, mmmdnmmm-rpdm-um
offects of such exposure, Lessee shal pay Lessor the full vaius of the Equipment, together with interest
thereon from that dete uriii the said sum is paidin full. Lesses indemrifies and hoids Lessor harmiess
from any and el claims, acons, expenses, damages, costs and liabiltes arising from any such
exqosire of the Equipment 10 hazardous material or waste. This indemification suvives snd coninues
after the term of this rent.

The Lessee agrees and guarantees 10 rekurn the rented equipment in as good condion as when
mdvodubpyunoxwudpcﬂmhlnsmhcoﬂon bssordmryu.lmnbmrmlm
inthe hands of & This ) is abx
mmmuwwmmuwummmtmm

¥ atany #me, Lessor in 1is sole discreion determines its rights 1o the equipment are endangered or thet
e oquipment is in any manner improperly cared for or abused or if there shall be sy defeult by Lessee
In the Serms and condiions of this rent, Lessor may without noice REPOSSESS the equipment and
cancel this rent.

The renied equipmert is fo be used at the location shown on the face of #is agresment and is not o be
removed from thet ibcation except with the written consent of Lessor. Upon request by Lessor, Lessee
shall provids 10 Lessor the folowing information: (8) a copy of the contract governing all projects on
which the aquipmert is used, (b) & copy of a payment bond, if any, issusd pursuant 1o the contract and
the nama and locafion of all projects where the equipment has been used throughout the term of this
wwmab&mmmmqmummm

shakl be deemed a default of the rent.
The rented equipment is 10 be used solely by the Lessee or Lessee's agents.

PURCHASE OF EQUIPMENT:
The lessee has no option 1o purchese the equipment lsased on this agreement uniess a separate RPO
agresment has been executed.

INSURANCE REQUIREMENTS FOR ALL RENTALS:
Losuedﬂwo\dmlmnﬂmh.: fal G y hmduxs“ b
o protect the Lessor mmmwm Agreement from any
Wcﬁmt«mym.M«thm(ﬁﬂdﬂghbﬁdm“ﬂ)m&u
arising out of the operaion, handing or iransporieion of the equipment rented under this Agresment
with imits of not less than One Milion Doflars ($1.000,000.00) combined single Imit par occurence and
mw Thmhbhwﬂ&dmnwmupﬂ'm*uﬁ Such insurance
without 10 inciude the Lessor as anaddioral

mled

Lessee shall provide Afl Risk Physical Damage onall d equi written fo the full
repiacement val mm»-mmmnwmwwnm-wmmmu
fimited 10 the perits of fire, theft, da and

mmmtnmquWLmhmmmm Lmnlbad\ownnsbu
payee.

Lesses shel provide and Workers C. tion Ins
hv‘hmhewmmmlbelﬂdu’omhdwmm

lLemdmosbm'uhuﬂudedMth«(LM Lessor agrees o waive its
mnmmu Lsseel’unnmnd loss or g SUpply lems) 1o the
which ds the monthly rental rate. Lmor:dﬂnmlvdvodmha

wiitten 1o comply with ali state

bsseramp d under the d Use or op wes without the Lessor’s
[« in vioktion of this agr bssor“ e 10 the equip ‘was caused by war,
nucieer reaction, nucieer doacth f0ss or damage was caused by normal

wear and feer; loss or damage caused by abuse, NeQiNCt or Carelessness; buordumpelndby
overtum, lipping. use of machine bayond its rated y { bosor g8 10 res, tubes
and/or 10ols that was caused by normal work . uniess such
loss or damage coincides with other waived loss or damage; bssoramlqnmaundby
dishonesty of the intentions! act of the Lesses or L 's smploy W by any
person to whom the property is enfrusted by the Lessee; rk d
m«mdhmmnNOdeb/hwsmﬂlmﬂhuwu
publc autharities of a formal theft or conversion report; oddnbpodmormlordmrml
peciodic and basic senice, adustments and lubrication. Limited Demage and Theft Waiver is not
aveiiabie for crane renlals. The charge for the LOW is 14% of the fotal rental rete and wilt be included
5 & misceliansous chearge on sach invoice.

PAYMENT OF LIMITED DAMAGE & THEFT WAIVER DOES NOT RELIEVE THE LESSEE OF THE
REQUIREMENT FOR ANY INSURANCE COVERAGES OTHER THAN PHYSICAL DAMAGE TO
THE RENTED EQUIPMENT.

ADDITIONAL INSURANCE REQUIREMENTS FOR CRANE RENTALS:

The akkrisk physical damage insurance isted above must be 1o inciude boom demage and
overbad damage. This may be writien ona bisnket or mechine specific basis. inthe latter case the
Make, Model, Year, Vir# and veius must be stated on the Inswrance Ceriificate.

ADDITIONAL INSURANCE REQUIREMENTS FOR ON-HIGHWAY EQUIPMENT:

Lesses agrees 1o provide and full abitty i wth single imits o
not iess than One Millon Dollars ($1,000,000.00), Lessor shall be shown as addiionat inswed.
PROOF OF INSURANCE:

Al insurance and contract ferms shall be evidenced on a cerificate of insurance and

prior 1o the
mmmmmmoﬂmum

INDEMNIFICATION:
mwhmmwmw-mmmwmtmmnmncm
mmmhﬁmborm'm P

equipment, for injusy o p or de 0 p wmwmﬂhwmlnh
defense of any such claims. lnmmmluuorhmldm{orm delays or dammges
consequertiat or otherwise, resuling by reason of delays on the part of Lessor or raliroads or rucking
companies in making defvery, or ioss or damesge 1o equipment in Fransit or from strikes or other
coniingencies beyond its control or from any cause whatsoever.

CHARGES:

The rent period shatt begin at the ime when the equipmert is loaded at shipping point and end
when equipment is retumead Lessee shall pay all Yunsporiation charges 10 the piace of work and
retrn 10 Lessor's yard, or 10 such place as Lessor shall designate.

ANl amourts charged will be due on date of receipt of invoice or leter daie as specified on irvoice
and a FINANCE CHARGE (18% APR) witl be imposed on this account i said account is not psidon
date the amount comes dus.

hthmldumesuulhmddngpnmuﬁledn-hhmdmmhmum
herein d dately b

In the event of defaultin payment of any instelment mensioned herein, Lessor may enter the
premises, repossess said and lock or remove the equipment. Lessor is hereby
gnated as lessee's y-in for that purpose.

Any holdover beyond the term of this rent as set forth above stall xtend the ferm of the rent on the

ummmwmmummummmmuummh
lowest basis provided above and adjusied with Lecsee accordngly.

memnmmumumummm ahvoucmy lmim mmtlnm
10, the right 10 sue for dameges, collection of unpald rent,
for Lessee's breach of tis rent.

All remadies given Lessar, hereunder are cumulative, end the exercise of any one remedy by Lessor
shall not be 10 the exclusion of any other remedy.

In the event any sales, use or other personsl property i X or assessment are hereafter levied by sny

suthority upon the fransaction herain specified, or on the proparty which is the subject of tis
fransaction or any part thereol, than the Lessee agrees 10 pay any such taxes or assessments upon
demand.

GENERAL TERMS:

This cortract shall not be considered in full force untl accepied by the Lessor and executed by its
proper officer.

Tﬁsagmmsml not only be binding mmmmwmumn-muwm

and assigns, ”mh
asdmbyLmisw) m:mmﬂm«munwm

if any word, phrase, clause, sename ormmumnmﬂhunlmlmldform
reason, the same shall be do hereof and shatt in no wary effector
wnmam-muwmmw

Itis hereby agreed that fitle 10 the rented equipment remmin in the Lessor and it s notirtended hereby
1o vest any rights in the Lessee 10 sald equipment other than as specificaly providad herein.

Time is of the eseence.

This witing ins the enire agy the parties hereto, and any orei represertaion or
agreement not contained herein shall be of no force or effect whatsoever, uniess reduced 10 witting
signed by the peries, hereto.

The termination or canceliaion of this rent by Lessor, for any reason shell not ferminade or cancel
Lessor's right 10 pursue any remadies provided henein or at inw or aquity ageinst Lesses.

This agresment is erforcesbie under the laws of the State of Okinhorma, Okdahoma A
Okishoma. and is agreed 1o be the sole and exchusive gsisdcton and venue 1o iigate or erforce this
contract. ltis further agreed by the parties thet should Higation become necessary 10 erforce tis
coniract, the deblor shall be Sable and bear the expense for al ressonabla attorney's fees and court
costs.

f the rental t described hareinis purchased, nolics is hareby given that Kirby-Smith
mennuy |moulwmnmmmmmbxsummmucnmtmw
nd. i

P ooty




